ALDRIDGE,
SEAWELL
& KHOURY
ATTORNEYS AT LAW
P, O, DOX 1384
Kitd, DRVIL 1ilip
NORTH CAROLINA 27948

- aresz:

BRS26PC00Y1

ARTICLES OF INCORPORATION EXHIBIT p
OF

GULF STREAM HOMEOWNERS ASSOCIATION, INC,

I, the undersigned, a natural person of the age of
eighteen years or more do hereby make and acknowledge these
Articles of Incorporation for the purpose of forming a non-
profit corporation under and by virtue of the Laws of the
State of North Carolina, ard as contained in Chapter 55A of
the General Statutes of North Carolina, entitled
"Non-Profit Corporation Act" and the several amendments
thereto, and to that end hereby set forth:

ARTICLE 1

The name of the corporation is GULF STREAM HOMEOWNERS
ASSOCIATION, INC. .

ARTICLE I1
The period of duration of the corporation is perpetual.
ARTICLE III

The purposes for which the corporation 1is organized

A. The operation and management of condominium
townhouse building known as GULF STREAM CONDOMINIUMS which
shall be established in accordance with Chapter 47C of t' -
General Statutes of North Carolina Unit Ownership Act and
to that end shall have power and authority;

(i) To undertake the parformance of, and carry out
the acts and duties incident to the administration of GULF
STREAM CONDOMINIUMS in accordance with the terms,
provisions, conditions and authorization contained in ‘hnno
Articles and in the Declaration which shall be recorded in
the Public Records of Dare County, North Carolina;

(ii) To make, establish and enforce reasonable rules
and regulations governing the use of condominium units,
common elements, limited common elements, condominium

property and real and personal property which may be owned
by the Association itself;

(iii) To make, levy and collect assessments against
'condominium unit owners; to provide the funds to pay for
common expenses of the condominium as provided in the ceor-
dominium documents and the Unit Ownership Act, and to use
and expend the proceeds of assessments in the exercise of
the powers and duties of the Association;

(iv) To maintain, repair, replace and cperate the
condominium property, specifically including all portions
of the condominium property to which the Association has
the right and power to maintain, repair, replace and

operate in accordance with the condominium documents and
the Unit Ownership Act;

~

(v) To reconstruct improvements within the

condominium property in the event of casualty or other
‘loss;

(vi) To enforce by any legal mcané, the provisions of
the condominium documents, including the Declaration, thes-

‘Articles, the By-Laws of the Association, and the rules and

regulations for use of the condominium property;
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(vii) To contract for the management of the
Condominium and to delegate to such manager or managers all
powers and duties of the Association except those powers
and duties which are specifically regquired by the
Declaration to have approval of the Board of Directors or
the membership of the Assoclation.

B. The Association shall have all the common law and
statutory powers of the non-profit corporation which are
not in conflict with the terms of the Declaration and the
Condominium Association under and pursuant to the Unit
Ownership Act, including all of the powers reasonably
necessary to implement the purposes of the Association.

ARTICLE 1V
MEMBERSHIP

A. The membership of GULF STREAM HOMEOWMNERS
ASSOCIATION, 1INC., shall consist of all of the owners of
the condominium units in GULF STREAM CONDOMINIUNS.
Membership shall be established by acquisition of fee title
to a condominium unit in GULF STREAM CONDOMINIUMS, whether
by conveyance, devise, or judicial decree. A new owner
designated in such deed or other instrument shall thereupon
become a member of the Association, and the membership of
the prior owner as to the condominium unit desiynated shall
be terminated. Each new owner shall deliver to the
Association a true copy of such deed or instrument of
acquisition of title.

B. The share of a member in the funds and asse:s of
the Corporation, and membership in the Corporation cannot
be assigned, hypothecated or transferred in any manner
except as an appurtenance to a condominium unit.

C. There shall be one class of membership in GULP
STREAM HOMEOWNERS ASSOCIATION, INC., which shall consist of

members owning the condominium units in GULF STREAM COIl-
DOMINIUMS,

. ARTICLE V
DIRECTORS

A. The number of Directors and the method of election

however,

the number of Directors shall not be less than three.

B. The number of Directors constituting the initial
Board of Directors shall be five (5), and the names and

addresses of the persons who are to serve as the first
Board of Directors are:

NAME ADDRESS

10220 Duryea Drive
Richmond, vA 23235
2414 Crowncrest Drive
Richmond, VA 23233
9019 Hore Brady Road
Richmond, VA 23231
6325 Mockingbird Lane
Midliothian, VA 23113
10220 Duryea Drive
Richmond, VA 23235

Robert Wayne Owens
Edward H. Winks, Jr.
Thomas M. Gilbert

Betty B. Henderson
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' ARTICLE VI
REGISTERED OFFICE AND REGISTERED AGENT
The address of the initial registered office of the
corporation is 2400 North Croatan Highway, Over/Seas
Professional Centre, Kill Devil Hills, Dare County, NC
27949. The name of the initial registered agent at such
address is: Daniel D. Khoury.
ARTICLE VII

TAX. AGENT

The corporation shall have all the powers grauted non-
profit corporations under the laws of the State of Llorth
Carolina. Notwithstanding any other provisions of these
Articles, this corporation shall not carry on any
activities not permitted to be carried on by a corporation
exempt from federal income tax under Section 528 of the
Internal Revenue Code. It is further provided that no
distributions ‘of income of the corporation are to be made
to members, directors or officers of the corporation
provided, however, that members of the corporation may
receive a rebate of any excess dues and assessments.

ARTICLE VIII
INCORPORATOR

The name and address of the incorporator is: Daniel D.

Khoury, Post Office Box 1584, Kill Devil Hills, N.C.
27948,

ot -

IN TESTIMONY WHEREOF, I have hereunto set my hand and
seal this the 22nd day of April, 1987.

(SEAL)

NORTH CAROLINA
DARE COUNTY

This is to certify that on the 22nd day of April, 1987,
before me, the undersigned Notary Public, personally
" appeared DANIEL D. KHOURY, who I am satisfied is the person
named in and who executed the foregoing Articles of
Incorporation, and I have first made known to him the
! contents thereof, he did acknowledge that he signed and
delivered the same as his voluntary act and deed for the

uses and purposes therein expressed.

, IN TESTIMONY WHEREOF, 1 have hereunto set my hand and

notarial seal this the 22nd day of April, 1987.

Mo (Natr)

0/’30/?0 Notary Public ¥

My Commission Expires

SEAL/STAMP
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P. 0. BOX 1584
KILL DEVIL HilLLs
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Daniel D. Khoury, Attorney

Prepared by & Return To:
P. O. Box 1584

ALDRIDGE,
SEAWELL
& KHOURY
ATTORNEYS AT LAW
P. 0, DOX 1334
KILL DEVIL IS
NORTI CAKOUINA 1794¢

. e
¢ e vad Vi e e

BRS26P600YY

EXHIBIT C TO DECLARATION
FOR GULF STREAM CONDOMINIUMS
CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS,
COVENANTS AND CONDITIONS

BY-LAWS OF
GULF STREAM HOMEOWNERS ASSOCIATION, INC.
ARTICLE I
NAME, PURPOSE AND APPLICABILITY

1.1 Name. The name of this non-profit, non-stock
membership’ corporation shall be GULF STREAM HOMEOWNERS
ASSOCIATION, INC.,hereinafter referred to as "Association".

1.2 Purpose. The purpose of the Association shall be
to administer, manage, and operate the condominium
property, in accordance with the Unit Ownership Act, the
Non-profit Corporation Act of North Carolina, this Declara -
tion, and the Articles of Incorporation and these By-Laws,
as may be amended from time to time. The Association shall
not engage in any activities other than those directly
related to administration of the condominium property and
.the Unit Owners' responsibility with respect to the sane.

1.3 Applicability. These By-Laws are applicable to
the property known as GULF STREAM CONDOMINIUMS, as such
property is described on EXHIBIT A attached to that certain

| Declaration Creating Unit Ownership and Establishing

Restrictions, Covenants, and Conditions for GULF STREA!

CONDOMINIUMS. These By-Laws are binding on al} present or
future Owners, tenants, guests, residents, or other percons
occupying or using the facilities of such condowminiunr
property. The mere acquisition, rental, or act of
occupancy of any part of the condominium property will
signify that these By~ Laws are accepted, ratified, and
will be complied with. The provisions of the Declaration
Creating Unijt Ownership and Establishing Restrictions,
Covenants, and Conditions for GULF STREAM CONDOMINIUMS

' ARTICLE 11
DEFINITIOI:

The definition of words contained in the DECLARATION,
Article II shall apply to those words and terms as used in

these By-~Laws.

ARTICLE III
OFFICES, REGISTERED AGENT, SEAL, FISCAL YEAR

. 3.1 Principal Office, Registered Office. The
Principal office of the Association shall be located at-
1103 Virginia Dare Trail, Kill Devi] HiJls, NC

279?9, Or such other places as the Board of Directors may
designate from time to time.

3.2 Registered Agent. The initial Registered Agent
for the Unit Owners for matters incident to the condominium
Property and the initial Registered Agent for the
Association is Daniel D, Khoury, whose address is Pogt
Office Box 1584, Kill Devi] Hills, Nc 27948. The
Registered Agent for the Association shall also be the
Registered Agent for the "Unit Owners. The indiviaua)
saxving aos Registerea Agent may be removed from office and
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ARTICLE VI
REGISTERED QFFICE AND REGISTERED AGENT
The address of the initial registered office of the
corporation is 2400 North Croatan Highway, Over/Seas
Professional Centre, Kill Devil Hills, Dare County, NC
27949. The name of the initial registered agent at such
address is: Daniel D. Khoury.
ARTICLE VII

TAX.AGENT

The corporation shall have all the powers granted non-
profit corporations under the laws of the State of North
Carolina. Notwithstanding any other provisions of these
Articles, this corporation shall not carry on any
activities not permitted to be carried on by a corporation
exempt from federal income tax under Section 528 of the
Internal Revenue Code. It is further provided that no
distributions 'of income of the corporation are to be made
to members, directors or officers of the corporation
provided, however, that members of the corporation may
receive a rebate of any excess dues and assessments.

ARTICLE VIII
' INCORPORATOR
The name and address of the incorporator is: Daniel D.

Khoury, Post Office Box 1584, Kill Devil Hills, N.C.
27948,

, IN TESTIMONY WHEREOQOF, I have hereunto set my hand and
seal this the 22nd day of April, 1987.

NORTH CAROLINA
DARE COUNTY

This is to certify that on the 22nd day of April, 1987,
before me, the undersigned Notary Public, personally
appeared DANIEL D. KHOURY, who I am satisfied is the person
named in and who executed the foregoing Articles of
Incorporation, and I have first made known to him the
' contents thereof, he did acknowledge that he signed and

delivered the same as his voluntary act and deed for the
uses and purposes therein expressed.

I§ TESTIMONY WHEREOF, I have hereunto set my hand and
notarial seal this the 22nd day of April, 1987.

UG 2y Hinio (H14)
Notary Public T -

-~

01-30-90

My Commission Expires

SEAL/STAMP
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SEAWELL
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NORTH CAROUINA 17948
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EXHIBIT C TO DECLARATION
FOR GULF STREAM CONDOMINIUMS

CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS,

COVENANTS AND CONDITIONS

BY-LAWS OF

. GULF STREAM HOMEOWNERS ASSOCIATION, INC

-

ARTICLE 1
NAME, PURPOSE AND APPLICABILITY

1.1 Name. The name of this non-profit, non-stock
membership corporation shall be GULF STREAM HOMEOWNERS
ASSOCIATION, INC.,hereinafter referred to as "Association".

1.2 Purpose. The purpose of the Association shall be
to administer, manage, and operate the condominium
property, in accordance with the Unit Ownership Act, the
Non-profit Corporation Act of North Carolina, this Declara-
tion, and the Articles of Incorporation and these By-Laws,
as may be amended from time to time. The Association shall
not engage in any activities other than those directly
Yelated to administration of the condominium property and

.the Unit Owners' responsibility with respect to the same.

1.3 Applicability. These By-Laws are applicable to
the property known as GULF STREAM CONDOMINIUMS, as such
property is described on EXHIBIT A attached to that certain
Declaration Creating Unit Ownership and Establishing
Restrictions, Covenants, and Conditions for GULF STREAM
CONDOMINIUMS. These By-Laws are binding on all present or
future Owners, tenants, guests, residents, or other persons
occupying or using the facilities of such condominium
pProperty. The mere acquisition, rental, or act of
occupancy of any part of the condominium property will
signify that these By- Laws are accepted, ratified, and
will be complied with. The provisions of the Declaration
Creating Unit Ownership angd Establishing Restrictions,
Covenants, and Conditions for GULF STREAM CONDOMINIUMS
regarding the governing and administration of the
Association .are incorporated herein by reference.

ARTICLE I1I
DEFINITIONS

The definition of words contained in the DECLARATION,

Article II shall apply to those words ang terms as used in
these By-Laws.

ARTICLE III
OFFICES, REGISTERED AGENT, SEAL, FISCAL YEAR

. %.1 Principal Office, Registered Office. The
Principal office of the Association shall be located at-
1103 Virginia Dare Trail, Kill Devi) Hills, NC

27959, or such other Places as the Board of Directors may
designate from time to time:

3.2 Registered Agent. The initial Registered Agent
for the Unit Owners for matters incident to the condominium
Property and the initia) Reagistered Agent for the
Association is Daniel D. Khoury, whose address is Post
Office Box 1584, Kill Devil Hills, NC 27948, The
Registered Agent for the Association shall also be the
Registered Agent for the Unit Ownets, ‘tha individuai
sorving as Registered Agent may be removed from office and
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3.3 Seal. The seal of the Association shall contain
the name of the Association, the word "Seal", and such
other words and figures as desired by the Board of
Directors. When obtained, the seal shall be impressed in
the margin of the minutes of the initial meeting of the
Board of Directors.

3.4 Fiscal Year. The fiscal year of the Associlation
shall be January 1 through December 31.

ARTICLE 1V

MEMBERSHIP

4.1 Qualification. Membership in the Association
shall be confined to and consist of the Unit Owners.
Membership shall be appurtenant to and inseparable from
unit ownership. No Unit Owner shall be required to pay any
consideration whatsoever for. his membership. Membership in
the Association shall inure automatically to Unit Owners
upon acquisition of the fee simple title, whether
encumbered or not, to any one or more units. The date cf
registration of the conveyance in the Dare County Registry
of the unit in question shall govern the date of ownership
of each particular unit. However, in the case of death,
the transfer of ownership shall occur on the date of death
in the case of intestacy, or date of probate of the will in
the case of testacy. Until a decedent's will is probated,

the Association may rely on the presumption that a deceased
Owner died intestate.

4.2 Annual Meetings. The annual meetings of the Unit
Owners Association shall be held at least seventy-five days
before the beginning of each fiscal year on such date other
than Sunday or legal holiday. as may be established by the
Board of Directors. At such annual meetings, members of
: the Board of Directors shall be elected by the Unit Owners
gg in accordance with the requirements of Section 5.4 of these

By-Laws. During the Declarant Control Period, the
Declarant shall be entitled to designate members of the
Board of Directors not elected pursuant to Section 4.4. 1If
the special meeting held pursuant to Section 4.4 is held
within six months of a scheduled annual meeting, the annual
meeting shall not be held until the following year.

4.3 Place of Meetings. Meetings of the Unit Owners
Association shall be held at the principal office of the
Unit Owners Association or at such other suitable place

convenient to the Unit Owners as may be designated by the
Board of Directors.

) | te

4.4 Special Meetings.

(A) Special meetings of the Association may be called
by the President, a majority of the Board, or by Unit
Owners having twenty percent (20%) of the votes in the
Association. The President shall call a special meeting of
the Unit Owners Association if so directed by resolution of
the Board of Directors or upon a petition signed and
presented to the Secretary by at least Owners of two units.
The notice of any special meeting shall state the time,
pPlace and purpose thereof. No busingss shall be transacted
at a special meeting except as stated. in-the notice.

(B) Not later than Octobér 1, 1987; a special meeting
of the Unit Owners Assoeiation shall be held at which a

majority of the members of the Board of Directors shall be
elected by the Unit Owners.

4.5 Notice of Meetings. The Secretary shall give to
each Unit Owner a notice of each annual or regularly

ALDRIDGE, Sscheduled meeting of the Unit Ownars at least twankty-ann
SENGH but not more than thirty days, and of each special meeting
ATTORNEYS AT Liw of the Unit Owners at Jleast seven but not more than thirty
KILL DEVIL lillls
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days, prior to such meeting, stating the time, place and
purpose thereof. The giving of.notlce in the manner
provided in this Section and Section 5.8 of the By-Laws
shall be considered service of notice.

4.6 Quorum; Adjournment if No Quorum. A gquorum §ha11
consist of members present, in person or by proxy, entitled
to cast at least Sixty-Six and Two Thirds Percent (66 2/3%)
of the total votes in the Association. If a quorum is not
present, the meeting shall be adjourned from time to time
until quorum is present.

4.7 Voting.

(A) The total votes in the Association are allocated
to units by the Declaration. The votes allocated to the
unit may be cast by the Unit Owner of that unit. When
there is more than one Unit Owner of a unit, the vote for
that unit shall be cast as they .shall determine. The vote

‘allocated to a unit shall not be split but shall be voted

as a single whole. If there is more than one Unit Owner of
a unit and said Unit Owners cannot agree on how to vote for
that unit, such vote shall be cast, and the dispute shall
be resolved by arbitration. The Association shall not be

entitled to cast the votes allocated to the unit owned by
it.

(B) Except where a greater number is required by the
Condominium Act, the Declaration or these By-Laws, a
Majority of the Unit Owners is required to adopt decisions
at any meeting of the Association.

(c) No Unit Owner may vote at any meeting of Lhe
Association or be elected to or serve on the Board of
Directors if payment.of the assessment on his unit ig
delinquent more than thirty days and the amount necessary
to bring his account current has not been paid at the time

of such meeting or election. There shall be no cumulative
voting.

4.8 Proxies. A vote may be cast in person or by
proxy. Such”proxy may be granted by any Unit Owner in
favor of only another Unit Owner, the Secretary of the
Association, the Declarant or his Mortgn-ee, or in the case
of a non-resident Unit Owner, the lessee of such Uni*
Owner's unit, his attorney or management agent. Proxies
shall be duly executed in writing, shall be witnessed,
shall be valid only for the particular meeting designated
therein and must be filed with the Secretary before the
appointed time of the meeting. Such proxy shall be deemecd
revoked only upon actual receipt by the person presiding
over the meeting of notice of revocation from any of the
persons owning such unit. Except with respect to proxies
in favor of a Mortgagee, no proxy shall in any evunt be

valid for a period in excess of one hundred eighty days
after the execution thereof.

4.9 Conduct of Meetings. The President shall preside
over all meetings of the Association and the Secretary
shall keep the minutes of the meeting and record in a
minute book all resolutions adopted at the meeting, as well
as a record of all transactions occurring thereto. The
President may appoint a person to serve as parliamentarian

at the meeting of the Association. The then current

edition of Robert's Rules of Order shall govern the conduct
of all meetings of the Association when not in conflict
with the Declaration, these By-Laws or the Condominium Act.
All votes shall be tallied by tellers appointed by the

Presidant or other offiger presiding over the meating.

3
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4.10 Prohibition of Cumulative Voting. There shall be
no cumulative voting.
ARTICLE Vv
DIRECTORS
5.1 Initial Board. The first Boarq shall consist of
the five (5) persons elected by the members. whose names

are set forth in the Articles, and successors to any
thereof elected by the members.

5.2 Number and Qualifications of Directors. The Board

shall consist of not less then three (3) nor more than five
i (5) natural persons, as determined at any annual meeting by
the members. Each Director shall be a Unit Owner or the

individual nominee of a Unit Owner which is other Lthan an
individual.

5.3 Election of Directors. At the first annual
meeting bf the members, and at each subsequent annual
meeting, the members shall elect the Directors by a
majority of the votes cast in the election.

5.4 Term. The terms of the Directors ahall be
staggered so that at least one (1) but not more than three
(3) Directors are elected at any one meeting and so that no
Director's term is less than one (1) year nor more than
three (3) years. The Directors shall establish rules to
implement the provisions of this section. Once elected, a
Director shall hold office until his successor has been
duly elected and has qualified.

5.5 Removal. Any Director may be removed, with or
without cause, by a vote of the members entitled to cast at
least sixty-seven percent (67%) of the total voten in the
Association, at a special meeting called for such purpose,
and a successor may then be elected by the members to serve
for the balance of the removed Director's term.

5.6 Vacancies. Any vacancy in the Board arising by
death or resignation of a Director shall be filled by act
of the remaining Directors, whether or not constituting a
quorum, and a Director so elected shall serve for the
unexpired term of his predecessor in office.

! 3.7 Regular Meetings. Regular meetings of the Board

may be held at such time and pPlace as shall be determined
by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail,

. telephone, or telegraph, at Jleast seventy-two (72) hours
prior to the meeting.

5.8 Special Meetings. -Special meetings of the Board
may be called by the President and shall be called by the
President or the Secretary and held within ten (10) days

Secretary. Not 1less than seventy-two (72) hours notice of
such special meeting shall be given personally or by mail,
telephone, or telegraph to each Director; provided that in
case the President or any Director determines that an
emergency exists, a special meeting may be called by gilving
such notice as 1is possible under the circumstances. All
notices of a special meeting shall state the time, place
and purpose thereof. No business shall be transacted at a

special meeting except that which is stated in the notice
thereof.

5.9 Quorum; Adjournment if No Quorum. A majority of
the Board shall constitute a quorum for the transaction of

ALDRIDGE, business at any maoting of the Roard. 1f a guorum is not
;ﬁﬁﬁmv pPresent, the meeting shall be adjourned from time to time
ATTORNEYS AT LAW
?. 0, BOX 1304
KILL DEVIL IILLS 4
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until a quorum is present. The signing by a director of
the minutes of a meeting shall constitute the presence of
such Director at that meeting for the purpose of
determining a quorum.

5.10 Manner of Acting. Each Director shall be
entitled to one (1) vote. The act of a majority of the
Directors present at a meeting shall constitute the act of
the Board unless the act of a4 greater number is

required by the provisions of applicable 1law, the
Declaration or these By-Laws.

5.11 Board Action Without Meeting. Any action that
may be taken at a meeting of the Board may be taken without
a meeting if such action is authorized in a writing,
setting forth the action taken, signed by all Directors.

5.13 Compensation of Directors Restricted, Directors
shall receive no compensation for their services, but may
be paid for out-of-pocket expenses incurred in the
performance of their duties as Directors.

5.13 Powers and Duties of Board. All of the powers
and duties of the Association shall be exercised by tha
Board, including those existing wunder the common law,
applicable statutes, the Act, the Declaration, the
Articles, and these By-Laws, as any thereof may from time
to time be amended. such powers and duties shall be
exercised in accordance with the provisions of applicable
law, the Declaration, the Articles, and these By-Laws, and
shall include, but not be limited to, the following:

(a) To prepare and provide to members annually, a
report containing at least the following:

(i) A statement of any capital expenditures in
excess of two percent (2%) of the current budget or Five
Thousand Dollars ($5,000.00), whichever is greater,
anticipated by the Association during the current year or
Succeeding two (2) fiscal years.

(ii). A statement of the status and amount of any
reserve or replacement fund angd any portion of the fund
designated for any specified project by the Board.

(iii) A statement of the financial condition of
the Association for the last fiscal year.

(iv) A statement of the status of any pending
suits or judgements in which the Association is a party.

(v). A statement of the insurance coverage
provided by the Association in accord with the requirements
of Article XII of these By-Laws.

: (vi) A statement of any unpaid assessments
payable to the Association, identifying the unit andg the
amount of the unpaid assessment.

(b) To adopt and amend budgets and to determine, and
collect assessments to pay the Common Expenses.

(e¢) mTo regulate the use of, and to maintain, repair,
replace, modify and improve the Common Elements.

(a) To adopt and amend rules and regqulations and to
establish reasonable penalties for infraction thereof for
the general welfare and safety of GULF STREAM CONDOMINIUMS.
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(e) To enforce the provisions of the Declaration, the
Articles, these By-Laws, the Act, .and rules and regulations

by all legal means, including injunction and recovery of
monetary penalties.

(£) To hire and terminate managing agents and to
delegate to such agents such powers and duties as the Board
shall determine, except such as are specifically reqguii-
by the Declaration, the Articles, these By-Laws, or the
Act, to be done by the Board or the members.
Notwithstanding the foregoing, the Property, including each
unit, shall at all times be ‘managed by a single managing
agent. The single managing agent shall not have authority

to lease any part of a unit without the approval of the
Unit Owner.

(g) To hire and terminate agents and independent
contractors.

(h) To institute, defend, intervene in, or settle any
litigation or administrative proceedings in its own name on
behalf of itself or two (2) or more Unit Owners on matters

affecting the Condominium, the Common Elements, or more
than one unit.

1
(i) To establish and dissolve and liquidate, from time
to time, reserve accounts for any purpose.

(3) To borrow money  for the maintenance, repair,
replacement, modification or improvement of common elements
and to pledge and pay assessments, and any and all other
i'revenue and income, for such purpose.

s g

(k) To buy units, in foreclosure of an assessment
lien, or at any other time or for any other reason, and to
sell, lease, mortgage, and otherwise deal in units from
L time to time owned by the Association.
|

(1) To impose and receive payments, fees and charges
for the use, rental or operation of the Common Elements
other than the Limited Common Elements, except for
elevators, stairways, hallways and other portions of the
Common Elements which provide access to the units.

(m) To grant leases, licenses, concessions and
easements through and over the Common Elements.

(n) To impose and collect reasonable charges,
including reasonable costs and attorneys fees, for the
evaluation, preparation and recordation of amendments to
' the "Declaration, resale certificates required by Chapter

47C-4-107 of the Act, or certificates of unpaia
R assessments.

(o) To provide for indemnification of the
l Association's officers and Directors and maintain officers’
and Directors' liability insurance.

(p) To impose charges for late payment of assessments
and, after notice and an opportunity to be heard, levy
reasonable fines for violations of the Declaration, these
By-Laws, or the rules and requlations.

s ARTICLE VI

OFFICERS

6.1 Designation of Officer. The officers of this
Association shall be a President, a Vice President, a
Secretary, and a Treasurer. A person may hold one or more
of such offices at one time, except that the Presjident

Mnmngn shall not at the game time hold anothaer offias {n the
&51"(’}‘{‘8"']“ Association.
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6.2 Election of Officers. Officers of the Association
shall be elected by the Boatd. Election shall be held
annually at the first meeting of the Board held after the
annual meeting of the members, except that the first Board
shall elect-officers as soon as practicable after filing of
the Declaration. '

6.3 Term. Each officer shall serve until his
successor has been duly elected and has gualified.

6.4 Removal. Any officer may be removed, with or
without cause, and without notice, by the Board.

6.5 Vacancy. Any vacancy in any office shall be
filled by the Board, and an officer elected to fill =
vacancy shall serve for the unexpired term of his
predecessor in office.

6.6 Powers and Duties of Officers.

(a) President. The President shall be the chief

.executive officer of the Association; shall have all of the

powers and duties incident to the office of a president of
a corporation, including, but not limited to, the duty to
preside at all meetings of the Board and of the members,
and the general supervision of officers in the management
of the business and affairs of the Association; and shall

see that all actions and resolutions of the Board are
carried into effect.

{b) Vice President. The Vice President shall perform
such duties of the President as shall be assigned to him or
her by the President, and in the absence of the President
shall perform the duties and functions of the President.

(c)‘ Secretary. The Secretary shall keep the minutes
of all meetings and actions of the Board and of the
members; shall give all required notices to the Directors
and members; shall keep the records of the Association,
except those kept by the Treasurer; shall perform all other
duties incident to the office of a secretary of a
corporationy ~and shall perform such other duties requirerd
by the Board or the President.

. (d) Treasurer. The Treasurer shall have custody of
all intangible property of the Association, including
funds, securities, and evidences of indebtedness; shall
keep the books of the Association in accordance with good
accounting practices ‘and Principles, and, upon request,
shall submit themn, together with all vouchers, receipts,
records, and other papers to the Board for examination anl
approval; shall deposit all moneys and other valuable
effects in depositories designated by the Board; shall
disburse funds of the Association as directed by the Board;

'

6.7 Execution of Agreements, etc. All agreements,
deeds, mortgages, or other instruments shall be executed by

any two (2) officers, or by such other person or persons as
may be designated by the Board.

6.8 Compensation of Officers Restricted. No officer
shall be compensated for his services in such capacity, but

may be reimbursed for out-of-pocket expenses incurred in
performing his duties. ' :
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ARTICLE VII
INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify such persons, for such
expenses and 1liabilities, {in such manner, under such
circumstances, and to such extent, as permitted by the
appropriate sections of the North Carolina General
Statutes, as now enacted or hereafter amended.

ARTICLE VIII
COMMON EXPENSES, ASSESSMENTS AND I,IENS
8.1 Common Expenses. Common Expenses shall mean and

include all sums declared Common Expenses by the Act, or by
any specific provision of these By-Laws or the Declaration,

ALDRIDGE,
SEAWELL

& KHOURY

TORNEYS AT LAW

P. O. 30X 1984

L DEVIL HLLS

I CAROLINA 27948

and shall include, without limitation, the following: real
estate taxes, and other governmental] 138essments or charges
against the Property unti1l the units are Separately
assessed; premiums including any deductible or coinsurance
amount not covered by insurance; utility charges not
charged directly to Unit Owners; legal and accounting fees;
costs and expenses incurred in connection with any
litigation or administrative Proceeding pursuant to Section
5.13(h) hereof; deficitsg remaining from any prior
assessment period; the cost, including fees and interests,
incurred in conhnection with any borrowing done by the
Association; the cost of ali fidelity bonds; costs imposed
upon the Association or any part of the Common Elements or
the Property by, or incurred by the Association as a result
or the performance, enforcement or amendment of, any
agreement or easement to which the Association is a party
Or to which the common Elements or Property, or "Ny part of
either thereof, is or may be subject; amounts determineq
necessary for reserve funds; and indemnity paymen's made by
the Association pursuant to Article VIII hereof.

8.2 Obligation of Members to Pay Assessments; Amount
of Levy. Until the Assoclation levies a Common FExpense
assessment, Declarant shall pay ali accrued expenses of the
Condominium. thereafter, each Unit Owner shaj] be

8.3 Allocation of Common Surplus. Any common surplus,
includlng funds in reserve accounts, may be allocated to
each unit in accordance with itg bpercentage of Common
Expenses, and, 1if allocated, shall be owned by the uUnit
Owner of that unit, and, if allocated, may be paid to the
Unit Owner or credited against that unit's share of Common
Expenses Subsequently assessed.

8.4 Preparation of Budget and Levying of NAssessment.
For each fiscal year, beginning wvith the fiscal Year
beginning January' 1, 1987, the Board shall prepare and
adopt a proposed budget and within thirty (30) days after
adoption of such Proposed budget, but Board shall provide a
Summary of the budget to all Unit Owners and shall set a
date for a meeting of the Unit Owners to consider
ratification of the budget not Jegg than fourteen (14) nor
more than thirty (30) days after mailing of the summary.
There shall be N0 requirement that a quorum be present at
the meeting. The budget is ratifjeq unless at that meeting
sixty-seven percent (67%) of the Unit Owners reject the
budget. 1In the event the proposed budget is rejected, the
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made against that member's unit based upon such budget and
may also state the interest to bve charged on delinquent
pPayments thereof. The assessment shall be deemed levied
upon the giving of such notice. Providead, however, that
the first budget after creation of the Condominium shall be
Prepared and adopted by the Boarg only for the balance of
the then fiscal Year of the Association, commencing on the
date of substantiql completion of a}l] Structural componentsg
and mechanical systems serving more than one unit of the
initial building to be constructed, shall be pPrepared and
adopted as soon as practicable after said date of
substantial completion, and notice of the amount of the

Practicable after adoption. Such assessment shall be
deemed levied upon notice thereof given by the Board.

8.5 Assessment A Lien. Every assessment shall
constitute a lien upon each unit assessed from the date the
assessment is levied, prior to all other liens except only
(i) real estate taxes and other governmental assessments or
charges against the unit and (ii) liens and encumbrances
recorded before the fecordation of the Declaration.

8.6 Payment of Assessments. Assessments shall be
pPayable when notice thereof is given, but sha]l not be
delinquent if paid at the times and in the arnountsg
specified by the Roarg in the notice of assessment. Except
for special assessments, ogne qQuarter (1/4) of the
assessment shall be paid on or before the first (1st) day
of each January, April, July and October of each calendar
Year. Payments shall be made to the Association, or as the
Board may from time to time otherwise direct.

B.7 Lien asg Against First Mortgagees. The lien of
assessments shall be Superior to the lien of a First
Mortgage,

8.8 Funds and Reserves, All sums collected by the
Association from assessments shall be accounted for as

(a) Reserve Fund for Repairs and Replacements, To
this fund shail be credited ajj] Sums collected for the
purpose of effecting repairs and replacements of structural
elements ang Mmechanical equipment, ang other Common
Elements, of the Condominium.

(b) General Operating Reserve Fund. To this fung
shall be credited all sums collected to pProvide a reserve
for purposes of Providing a_ measure of financial stability
during period of special stress, ang may be used to meet
deficiencies from time to time as a resujt of delinquent
payments of assessments and other contingencies.

Previous year, and not tg be credited to either of the
above reserve funds,

(d) Working Capital Fund. a1} funds, if any, received
by the Association for the initial working capital fung of
the Association, to defray unforseen expenses and/or the
cost of additiona] equipment or services deemed Necessary
or desirable by the Board, shall be maintained ip and

Segregated in tpig fund for the Use and benefit of the
Association.
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The reserve fund for repairs and replacements shall be
established by the Board beginning with the fiscal year
beginning January 1, 1988 and shall be funded thereafter by
regular installments rather than by extraordinary special
assessments. The reserve funds described above shall be
maintained only in such amounts as deemed necessary or
desirable by the Board, subject, however, to the preceding
sentence. To the extent maintained, funds therein shall be
held in such accounts, and with such depositories as the
Board, in its discretion, selects.

8.9 Special Assessments. In addition to the
assessments levied pursuant to Section 8.4, the Board, in
its discretion, may levy special assessments at such other
and additional times as in its judgement are required for:

(a) Maintenance, repair, restoration and
reconstruction of the Common Elements, and operqtion of the
Condominium. .

{(b) Alterations, improvements, and additions to the
Common Elements; provided, however, that any such special
assessment involving an expenditure in excess of Ten
Thousand Zero Hundred and No/100 Dollars ($10,000.00) shall
be first approved by the members entitled to cast at least
fifty percent (50%) of the total votes in the Association
at a regular or special meeting of the Association.

(c) Payment of costs and expenses incurred in curing
defaults pursuant to Section 14.1 and 14.5 hereof.

Special assessments made pursuant to this Section shall
be a Common Expense, shall be deemed levied upon notice
thereof being given to the members subject to such special
assessment, and shall be payable as d-termined by the Board
and as set out in such notice.

8.10 Common Expenses Associated with Limited Common
Elements or Benefiting Less Than All Units.

(a) Any Common Expense associated with the
maintenance, repair, or replacement of a Limited Common
Element shall be assessed against the unit, or in equal
shares to the units, to which such Limited Common Element
was allocated at the time the expense was incurred.

(b) In addition, the Association may assess any item
of Common Expenses benefiting less than all of the units

against the units benefited in proportion to their Common
Expgqse liability.

8.11 Failure to Prepare Budget and Levy Annual
Assessment; Deficiencies in Procedure. The failure of the
Board or delay of the Board in Preparing any budget, and to
levy or in levying assessments, shall not constitute a
waiver or release of the members’' obligaticn to pay
assessments whenever the same shall be determined and
levied by the Board. Until a new assessment is levied by
the Board pursuant to Section 8.4 each member shall
continue to pay the assessment then previously levied
pursuant to Section 8.4 in the same amount and at the same
periodic times as levied, or as the Board may otherwise
advise in writing. Also, any deficiencies or inadequacies
in the procedure followed by the Board in levying an
assessment shall not in any way affect its validity or the
obligation of members to pay such assessment.

B.12 Assessment Roll; Certificate. All assessments
shall be set forth upon a roll of the units, which shall be
available in the office of the Association for inspection
at all reasonable times by representatives. 8uch roll

shall include, for each unit, the name and address of the

10
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member or members, all assessments levied, and the amount
of all assessments unpaid. The Association, upon written
request, shall furnish to a Unit Owner, or his authorized
agent, a recordable certificate setting forth the amount of
unpaid assessments currently levied against his unit. The
certificate shall be furnished within seven (7) business
days after receipt of the request and shall be binding upon
the Association and all Unit Owners. For such certificata
a reasonable fee may be charged by the Board. YT

8.13 Default and Enforcement. If any assessment, or !
installment thereof,™ remains delinquent for ten (10) days, '
then that assessment, and all other assessments then a lien
against that unit, may be declared by the Board tec he
immediately due and payable in full, with interest, without
further notice, and may be foreclosed by the Association in
the manner provided by Chapter 47C-3-116 of the Act. All
fees, late charges, attorneys' fees, fines or interest
levied or collected by the Association in connection with
any unpaid assessments shall have the same priority as the
assessment to which they relate. The lien granted to the
Association shall further secure such advances for taxes,
and payments on account of superior mortgages, liens or '
encumbrances which may be required to bhe advanced by the
Association in order to preserve and protect its lien and
the Association shall further be entitled to interest at

the highest rate allowed by law on any such advances made
for such purpose.

The lien granted to the Association may be foreclosed
in the same manner that real estate deeds of trust and
mortgages may be foreclosed in the State of North Carolina,
and in any suit for the foreclosure of said lien, the
Association shall be entitled to a reasonable rental from
the Owner of any condominium unit from the date on which
payment of any assessment or installment thereof became
delinquent, and the Association shall be entitled to the
appolntment of a receiver to collect the same.

In addition to the foregoing, and without waiving its
lien, the Association may sue to obtain a money judgement
for the amount of any delinquent assessment, or installment
thereof, together with interest, and the members so sued
and liable for such assessment shall pay all costs of
collection, including reasonable attorneys' fees, with
interest thereon at the same rate as charged on the

assessments being collected from the date incurred wntil
paid.

All persons, firms or corporations who shall acquire by
whatever means, any interest in the ownership of any con-
dominium unit, or who may be given or acquire a mortgage,
lien or other encumbrance thereon, are hereby placed on
notice to the lien rights granted to the Association and
shall acquire such interest in any condominium unit
expressly subject to such lien rights.

8.14 Interest on Delinquent Assessments. Assessments,
or installménts ‘thereof, paid before they become
delinquent, shall not bear interest, but all delinquent
sums shall bear interest at the rate set forth in the
notice levying the agssessment, not exceeding the rate of
interest allowed by the Act, from the date delingquent unti}
paiad. If no interest rate is set forth in such notice,
such interest rate shall be the maximum allowed by the Act.
\ All payments upon account shall be the maximum allowed by

the Act. All payments upon account shall be applied first
to interest and then to the  assessment, or installment
thereof, longast dalinguent. All such interaest shall have

the same priority as the assessment on which such interest
accrues.
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ARTICLE IX
RELOCATION AND ALTERATION OF UNITS

9.1 Procedure. If any Unit Owner desires to (i)
relocate the boundaries of his unit pursuant to Chapter
47C-2-112 of the Act, (ii) remove partitions or create
apertures pursuant to Chapter 47C-2-113 of the Act, or
(iii) make any improvements or alterations to his unit
which impair the structural integrity or mechanical systems
of, or lessen the support of any portion of, the
Condominium, the procedure set:out in this Article shall be
followed. No Unit Owner shall paint or alter the exterior
of his unit, including the doors and windows, nor shall any
Unit Owner paint or latex the exterior of GULF STREAM
CONDOMINIUM without the prior written consent of the Board
of Directors as hereinafter set forth.

9.2 Notice to and Consent of Board. Prior to doing
any work of the kind set out in Section 9.1, the Unit Owner
shall give notice to the Board of his intent to do such
work and request and receive the written consent thereto of
the Board or, on appeal, the Association. With such notice
shall be given (i) a statement of the Wwork to be done, (ii)
a copy of the plans and specifications for the work, and
(iii) such additional information relative to the proposed
work as the Board may reasonably request. Upon receiving
all such information and any fees and charges requested by
the Board, the Board shall set a date for a meeting on the
proposed work which shall be within fifteen (15) days after
such information and fees and charges are received. Notjice
of such meeting shall be given to all mgmbers of the
Association in the same manner as a notice of a special
Board meeting. At the meeting, the Board shall recejive
such testimony and evidence as {t deems appropriate. The
meeting may be continued from time to time by the Board.
At the meeting or at such later time but, in any event, not
later than sixty (60) days after such meeting, the Board
shall decide whether to consent or not to consent to such
work. Written notice of such decision shall be given to
said Unit Owner and all members.

9.3 Appeal to Association. The Unit Owner prorosing
to do the work, or members fepresenting ten percent (10%)
or more of the total votes in the NAssociation, may appeal
the decision of the Board to the Association by filing a
signed written request for an Association meeting on the
work proposal. The written request must be filed with the

Secretary within ten (10) days of the date of the notice of
the Board's decision.

9.4 Meeting and Decision of Association. Upon filing
of an appeal, a special meeting of the members of the
Association shall be called. The notice of meeting shall
be sent out within ten (10) days after such filing, and the
meeting shall be held within thirty (30) days after such
filing. The meeting may be continued from time to time by
the chairman. The provisions of Article 1V hereof shall
apply to such meeting. At such meeting the members shall
decide to consent or not to consent to such work. The
decision of the Association shall be final.

9.5 Fees. The Board may require the Unit Owner
pProposing to do the work to pPay reasonable fees and charges
to cover the costs to be incurred by the Association in

giving notice of and holding meetings pursnant to this
Article.

9.6 Conditions. The Board or, on appeal, the
Association, may impose conditions on any consent to sguch
work to protect the Common elements, units and the
Condominium, and to insure that the provisions of the Act,
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Declaration and these By-Laws are complied with, including,
without limitation, the furnishing to the Association of
payment and performance bonds, or other security acceptable
to the Board, to ensure that the proposed work is timely
completed pursuant to the plans and specifications therefor
and all costs thereof paid. -

9.7 Controlling Procedure. The procedure set out in
this Article shall control over any contrary provisions in
the Act.

. ARTICLE X

MAINTENANCE, REPAIR AND REPLACEMENT

(a) By the Board of Directors. The Board of
Directors shall be responsible for the maintenance, repair
and replacement (unless, if in the opinion of not less than
eighty percent (80%) of the Boarg of Directors such expense
Was necessitated by the negligence, misuse Or neglect of a
Unit Owner) of ajl] of the Common Elements, the cost of
which shall be charged to all Unit Owners as a Common
Expense; in the event maintenance, repair and replacement
of the Common Elements is Necessitated by the negligence,
misuse or neglect of a Unit Owner, then in said event the
Board of Directors shall be responsible for the

(b} By the Unit Owner. Every Owner shall perform
pPpromptly all maintenance and Yepair work within his
condominium unit Which, if omitteqd would affect the
Condominium, either in its entirety or in part belonging to
Other Owners, €very Owner being eéXpressly responsible for
the damages and liability which his failure to do so may
engender. The Owner of each condominium unit shall be
liable and Tesponsible for the maintenance, repair and
replacement, as the case may be, of all air conditioning
and heating.equipment, stoves, refrigerators, fans, or
other appliances or equipment, including any fixtures
and/or their connections required to provide water, 1lignt,
power, telephone, sewage and sanitary service to his
condominium unit. Such Owner shall further be responsible
and liable for the maintenance, repair and replacement of
the exterior surfaces of any and all walls, ceilings and
floors within his unit, including painting, decorating and
furnishings, andg all other accessories which such Owner may
desire to Place or maintain in his condominium unit.
Whenever‘the maintenance, repair, and replacement of any
item for which the Owner of a condominium unit isg obligated
to maintain, replace or repair at his own expense isg
Occasioned by any loss or damage which may be covered by
any insurance maintained in force by the Association, the
proceeds of the insurance received by the Association shall
be used for the purpose of making such maintenance, repair
Or replacement eXcept that the Owner of such condominium
unit shalj be, in said instance, required to pPay such
portion of the costs of such maintenance, repair and
replacement as shall, by reagon of the applicability of any
deductibility Provision of such insurance, exceed the
amount of the insurance pProceeds applicable to such main-
tenance, repair or replacement. The Owner of a condominium
unit. who has exclusive use of any Limited Common Area and
Facility shaj} maintain such at his own expense, unless
said Limitegqd Common elements have been specifically
designateq by the board of Directors as maintenance
responsibility of the Association, Ap) glass doors, window
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(c) Manner of Repair and Replacement. All repalrse and
replacements shall be substantially similar to the original
construction and installation and shall be of first-class
quality, but may be done with compatible building materials
and equipment. The method of approving payment vouchers
for all repairs and replacements shall be determined by the
Board of Directors. .

ARTICLE XI

RESTRICTIONS ON USE OF UNITS AND COMMON ELEMENTS;
RULES AND REGULATIONS

(A) Restrictions. Each Unit and the Common Eler-~uts
shall be occupied and used a follows:

(1) Nothing shall be done or kept in any unit or in the
Common Elements which will increase the rate of insurance
for the Property or any part thereof applicable for
residential use without  the prior written consent of
the Board of Directors. No unit Owner shal) permit
anything to be done or kept in his unit or in the Common
Elements which will result in the cancellation of insurance
on the Property or any part thereof or which would be in
violation of any law, regulation or administrative ruling.
No waste shall be committed on the Common Flements.

Elements nor shall any unit Owner place or cause Oor permit
anything to be placed on or in any of the Common Elements
without the approval of the Board of Directors.

(3) The Common Elements shall be used only for the
furnishing of the services and facilities for which the
Same are reasonably suited and which are incident to the
use and occupancy of the units. :

(4) No portion of any unit (other than the entire unit)
shall be leased for any period. No unit Owner shall lease
@ unit other than on a written form of lease: (i)
requiring the lessee to comply with the Condominium
Instruments and Rules and Regulations; (ii) providing that
failure to comply constitutes a default under the lease,
and (iii) providing that the Board of Directors has the
power to terminate the lease or to bring summary
proceedings to evict the tenant in the name of the lessor
thereunder after thirty days (30) prior written notice to
the unit Owner, in the event of a default'by the tenant in
the performance of the lease. The Board of Directors may
provide a suggested standard form lease for use by unit
@PWners. Each unit Owner of a condominium unit shall,
promptly following the execution of any lease of a

condominium unit, forward a conformed copy thereof to the
Board of Directors.

(5) No trailers, campers, mobile-homes, recreational
vehicles, and other large vehicles may be parked on the
Property. ©No junk or derelict vehicle or other vehicle on
which current registration plates are not displayed shall

the Property.

(6) The maintenance, keeping, boarding and/or raising of
animals, livestock, poultry or reptiles of any kind,
regardless of number, shall be and is prohibited within the
unit or upon the Common Elements, eXxcept that the keeping
of small, orderly domestic pets (e.g., dogs, cats or caged
birds not to excend one animal per unit without tha
approval of the Board of Directors, 1is permitted, subject

to the Rules and Regulations adopted by the Board of
Directors: provided, however, that such prts are not kept

or maintained for commerecial purposes or for breeding ana
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provided, further, that any such pet causing or
creating a nuisance or unreasonable disturbance or noise
may be permanently removed from the Property upon ten (10)
days written notice from the Board of Directors. Such pets
shall not be permitted upon the Common Elements unless
accompanied by an adult and unless carried or leashed. Any
unit Owner who keeps or maintains any pet upon any portion
of the Property shall be deemed to have indemnified and
agreed to hold the Association, each unit Owner and the
Declarant free and harmless from any loss, claim or
liability of any kind or character whatever arising by

reason of keeping or maintaining such pet within the
Condominium. “

(7) No person shall do any act to modify or change the
landscaping of the Common Elements including the planting
or removing of any shrubbery or trees, without the express
written authority of the Board of Directors. The Board of
Directors, ‘at its discretion, may adopt and promulgate
rules and regulations regarding the preservation of treecs
and other natural resources and wildlife upon the Property.

(8) Each Owner shall be responsible for maintaining a
minimum heat of fifty-five (55) degrees in their unit for
the. purpose of preventing: the freezing of water pipes and
resulting damage therefrom. If the unit Owner is a non-
resident during the winter months, then said unit Owner
shall be responsible for appointing someone to make
periodic inspections for the purpose of insuring that the
heating unit within said unit is properly working and

maintaining a minimum degree temperature of fifty-five (55)
degrees.

(9) No person shall obstruct, alter or in any way modify
the established drainage from on, or over, any unit, Common
Element, or Limited Common Element.

(10) Refuse and bagged garbage shall be deposited only in »é
the area provided therefor. Jad

(11) Changes to Rules and Regulations. Each unit and the
Common Elements shall be occupied and used in compliance
with the Rules and Regulations which may be promulgated and
changed by the Board of Directors. Copies of the Rules and
Regulations shall be furnished by the Board of Directors to
each unit Owner.

ARTICLE XII
INSURANCE
12.1 Authority to Purchase; Notice.

(a) Except as otherwise provided in Section 12.5, all
insurance policies relating to the Property shall be
purchased by the Board of Directors prior to the conveyance
of a condominium unit to any party other than Declarant.
The Board of Directors shall not be liable for failure to
obtain any coverages required by this Article XII or for
any loss or damage resulting from such failure 1if such
failure is due to the unavailability of such coverages from
reputable insurance companies, or if such coverages are
available only at a demonstrably unreasonable cost. The
Board of Directors shall promptly furnish to each unit
Owner written notice of the procurement of, subsequent
changes in, or termination of, insurance coverages obtained
on behalf of the Association. '
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(b) Each such policy shall provide that:

(1) The insurer waives any right to claim by way of
subrogation against the Declarant, the Association, the
Board of Directors, the Managing Agent or the unit Ownersg,
and their respective agents, ‘employees, guests and, in the
case of the unit Owners the members of their households;

(2) Such policy shall not be cancelled, invalidated or
suspended due to the conduct of any unit Owner (including
his invitees, agents or employees) or of any member,
officer or employee of the Board of Directors or the
Managing Agent without a prior demand in writing that the
Board of Directors or the Managing Agent cure the defect
and neither shall have so cured such defect within sixty
(60) days after such demand;

the Board of Directors and the Managing Agent and, in the
case of physical damage insurance, to all Mortgagees.

(c) All policies of insurance shall be written by
Leputable companies licensed to do business in the State of
North Carolina. Physical damage policies shall be in form
and substance and with carriers acceptable to Mortgagees

holding a majority of the Mortgages (based upon one vote
for each Mortgage owned).

(d) The deductible, if any, on any insurance policy
purchase the Board of Directors shall be a-Common Expense,
except where the claim is for components of a unit.

12.2 Physical Damage Insurance.

(a) The Board of Directors shall obtain and maintain
a blanket, "all-risk" form policy of fire insurance with
extended coverage, vandalism, malicious mischief,
windstorm, debris removal, cost of demolition and water
damage endorsements, insuring the entire Property including
fixtures and appliances initially installed by the
Declarant but not including furniture, wall coverings,
furnishings or other personal property supplied or
installed by unit Owners, and covering the interests of the
Association, the Board of Directors and all unit Owners and
their Mortgagees, as their interests may appear, (subject,
however, to the loss payment and adjustment provisions in
favor of the Board of Directors as Insurance Trustee
contained in Section 12.6), in an amount not less than
eighty percent (80%) of the replacement cost of the insured
property (exclusive of the Land, foundations and other
items hormally excluded from such coverage), without
deduction for depreciation (such amount to be redetermined
annually by the Board of Directors with the assistance of
the insurance company affording such coverage). The
liability insurance is to cover liability which might arise

out of the use, ownership, or maintenance of the Common
Elements.

(b) ' Such policy shall also provide:
~

(1) A waiver of any right of the insurer to repair,
rebuild or replace any damage or destruction, if a decision
is made pursuant to these By-~Laws not to do 80;

(2) The following endorsements (or equivalent): (i) "no
control” (to the effect that coverage shall not be
Prejudiced by any act or neglect of any occupant or unit
Owner or their agents when such act or neglect is not
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within the control of the insured, or the unit Owners
collectively; nor by any failure of the insured, or the
unit Owners collectively, to comply with any warranty or
condition with regard to any portion of the Condominium
over which the insured, or the unit Owners collectively,
have no control); (ii) "contingent liability from operation
of building laws or codes"; (iii) "increased cost of
construction" or "condominium replacement cost"; and (iv)
"agreed amount" or elimination of co-insurance clause; and

(3) That any "no other insurance" clause expressly exclude
individual unit Owners' policies from its operation so that
the physical damage policy purchased by the Board of
Directors shall be deemed Primary coverage and any
individual unit Owners' policies shall be deemed excess
coverage, and in no event shall the insurance coverage
obtained and maintained by the Board of Directors hereunder
provide for or be brought into contribution with insurance
purchased by individual unit Owners or their Mortgagees,
unless otherwise required by law.

(c) A duplicate original of the policy of physical
damage insurance and al] Tenewals thereof, and any sub-
policies or certificates and endorsements issued hereunder,
together with proof of payment of premiums, shall be
delivered by the insurer to any Mortgagee requesting the
same, at least thirty (30) days prior to expiration of the
then current policy. Prior to obtaining any policy of
physical damage insurance or any renewal thereof the Board
of Directors shall obtain an appraisal from an insurance
company, or such other source as the Board of Directors may
determine, of the then current replacement cost of the
Property (exclusive of the Land, excavations, foundations
and other items normally excluded from such coverage),
without deduction for depreciation, for the purpose of
determining the amount of physical damage insurance to be
Secured pursuant to this Section 12.2. All Mortgagees
shall be notified promptly of any event giving rise to a
claim under such policy arising from damage to the Common
Elements in excess of one percent (1%) of the then current
replacement cost of the Property. The Mortgagee of a unit
shall be notified promptly of any event giving rise to a
claim under .such policy arising from damage to such unit,

12.3 Liability Insurance. The Board of Directors
shall obtain and maintain comprehensive general liability
(including 1libe1, slander, false arrest and invasion of
privacy coverage and errorn and omissions coverage for
directors) and property damage insurance in such limits as
the Board of Directors may from time to time determine,
insuring any member of the Board of Directors, the Managing
Agent, each unit Owner and the Declarant against any
liability to the public or to the unit Owner (and their
invitees, agents and employees) arising out of, or incident
to the ownership and/or use of the Common Elements. Such

insurance shall be issued on a comprehensive liability
basis and contain: :

(a) a cross liability endorsement under which the
rights of a named insured under the policy shall not be

prejudiced with respect to his action against another named
insured;

(b} hired and non-owner vehicle coverage;

(c¢) host liquor liability coverage with reepect to
events sponsored by the Association;

(a) deletion of the normal products exclusion with
respect to events sponsored by the Association; and

17

bedbiBar Lt Ry

.



BKS26PC0 06 1

(e) a "severability of interest" endorsement which
shall preclude the insurer from denying liability to a unit
Owner because of negligent acts of the Association or of
another unit Owner. The Board of Directors shall review
such limits once a Year, but in no event shall such
insurance be less than One Million Dollars {$1,000,000.00)
covering all claims for bodily injury or property damage
arising out of one occurrence. Reasonable amounts of
"umbrella" liability insurance in excess of the primary
limits shall also be obtained in an amount not less than
Three Million Dollars ($3,000,000.00).

. .
12.4 Other Insurance. The Board of Directors shall
obtain and maintain:

(a) adequate fidelity.coverage to protect against
dishonest acts on the part of officers, directors, trustces
and employees of the Association and all others who handle,
Or are responsible for handling, funds of the Association,
including the Managing Agent. - Such fidelity bonds shall:

(1) name the Association as an obligee;

(2) be written in an amount not less than one-half (1/2)
bthe total annual condominium assessments for the year or
' the amount required by the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation,

(3) contain waivers of any defense based upon the
exclusion of persons who serve without compensation from
any definition of "employee" or similar expression;

(b) if requiredq by any governmental or
quasi-governmental agency, including without limitation the
Federal National Mortgage Association or the Federal Home
Loan Mortgage Corporation, flood insurance in accordance
with the then applicable regulations of such agency;

(c) workmen's compensation insurance if and to the .
extent necessary to meet the requirements of law;

(a) such other insurance as the Board of Directors

may determine or as may be requested from time to time by a
Majority of the unit Owners.

12.5 Separate Insurance. Each unit Owner shéll have
the right, at his own expense, to obtain insurance of his

e —

. Jdiability as well as upon any improvements made by him to
his unit under coverage normally called "improvement and
betterments coverage"; provided, however, that no unit
Owner shall be entitled to exexcise his right to acquire or
maintain such insurance coverage 8o as to decrease the
amount which the Board of Directors, on behalf of all unit
Owners, may realize under any insurance policy maintained
by the Board of Directors or to cause any insurance

subrogation. No unit Owner shall gbtain separate insurance

policies on the Condominium except as provided in this
Section 12.5.

12.6 Insurance Trustee.

(a) A1l physical damage insurance pPolicies purchased
. by the Board of Directors shall be for the benefit of the

Association, the unit Owners, their Mortgagees and the
ALDRIDGE, \
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Declarant, as their interests may appear, and shall provide
that all proceeds of such policies shall be paid in trust
to the Board of Directors as "Insurance Trustee" to be
applied pursuant to the terms of Article XII.

(b) The sole duty of the Board of Directors as
Insurance Trustee shall be to receive such proceeds as are
paid to it and to hold the same in trust for the purposes
elsewhere stated in these By~Laws, for the benefit of the
insured and their beneficiaries thereunder.

12.7 Unavailability of Insurance. In the event any
required insurance is not available, the Board of Directors
must deliver notice of that fact to all of the Owners.

ARTICLE XIII
REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

13.1 When Repair and Reconstruction are Required.
Except as otherwise provided in Section 13.4, in the event
of damage to or destruction of all or any part of the
building as a result of fire or other casualty, the Board
of Directors shall arrange for and supervise the prompt
repair and restoration of the building, including any
damaged units, but not including any furniture,
furnishings, fixtures, equipment or other personal property
supplied or installed by the unit Owners in the units.
Notwithstanding the foregoing, each unit Owner shall have

the right to supervise the interior redecorating of his own
unit.

13.2 Procedure for Reconstruction and Repair.

(a) Cost Estimates. Immediately after a fire or
other casualty causing damage to any portion of the
building, the Board of Directors shall obtain reliable and
detailed estimates of the .cost of repairing and restoring
such portion (including any damaged units and any floor
coverings and kitchen and bathroom fixtures and appliances
initially installed by Declarant, but not including any
other furniture, furnishings, fixtures or equipment
installed by the unit Owner in the unit) to a condition as
good as that existing before such casualty. Such costs may
also include professional fees and premiums for such bonds
as the Board of Directors as Insurance Trustee determines
to be necessary.

" A (b) Assessments. If the proceeds of insurance are

not sufficient to defray such estimated costs of
reconstruction and repair, or if uponh completion of
reconstruction and repair the funds for the payment of the
costs thereof are insufficient, the amount necessary to
complete such reconstruction and repair may be obtained
from the appropriate reserve for replacement funds and/or
shall be deemed a Common Expense and a special assessment
therefore shall be levied.

(c) Plans and Specifications. Any such
reconstruction or repair shall be substantially in
accordance with the original construction of the Property,
subject to any modifications required by changes in
applicable governmental regulations, and using compatible
building materials and technology to the extent feasible.

'

13.3 Disbursements of Construction Funds.

- .l(a) The proceeds of insurance collected on account of
casualty, and the sums received by the Board of Directors
as’ Insurance Trustee from collections of assessments
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against unit Owners on account of such casualty, shalil
constitute a construction fund - which shall be disbursed in

Payment of the costs of reconstruction and repair in the
following manner:

(1) If the estimated cost of reconstruction and repair is
less than Fifty Thousand Dollars ($50,000.00), then the
construction fund shall be disbursed in payment of such
costs upon order of the Board of Directors; provided,
however, that upon request of twenty percent of the
Mortgagees (based upon one vote for each Mortgage owned),
such fund shall be disbursed pursuant to paragraph (2).

(2) If the estimated cost of reconstruction and repair is
Fifty Thousand Dollars ($50,000.00) or more, then the
construction fund shall be disbursed in payment of such
costs upon approval of an architect qualified to practice
in North Carolina and employed by the Board of Directors as
Insurance Trustee to supervise such work, payment to be
made from time to time as the work progresses. The
architect shall be required to furnish a certificate giving
a brief description of the services and materials furnished
by various contractors, subcontractors, materialmen, the
architect and other persons who have rendered services or
furnished materials in connection with the work stating
that: (i) the sums requested by them in payment are justly
due and owing and that such sums do not exceed the value of
the services and materials furnished; (ii) there is no
Oother outstanding indebtedness known to such architect for
the services and materials described; and (iii) the cost as
estimated by such architect for the work remaining to be
done subsequent to the date of such certificate does not
exceed the amount of the construction fund remaining after
payment of the sum so requested.

(b) Surplus. The first monies disbursed in payment
of the cost of reconstruction and repair shall be from
insurance after the payment of all of the costs of the
reconstruction and repair for which the fund is
established, such balance shall be divided among all unit
Owners in proportion to their Percentage Interests and
shall be distributed in accordance with the provisions of
Section 3-113 of the Act.

(c) Common Elements. When the damage is to both
Common Elements and units, the insurance proceeds shall ha
applied first to the cost of repairing those portions of
the Common Elements which enclosed and service the units,
then to the cost of repairing the other Common Elements and
thereafter to the cost of repairing the units.

(d) Certificate. The Board of Directors as Insurance
Trustee shall be entitled to rely upon a certificate

executed by the President of Vice President, and the
Secretary certifying:

(1) whether the damaged Property is required to be recon-
structed and repaired;

(2) the name of the payee and the amount to be paid with
respect to disbursement from any construction fund whether
Surplus funds to be distributad are less than the
assessments paid by the unit Owners; and

(3) all othet matters concerning the holding and
disbursing of any construction fund.

Any such certificate shall be delivered to the Boarad
of Directors as Insurance Trustee promptly after request.
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13.4 When Reconstruction Is Not Required. In the
event the Board of Directors elects not to repair
insubstantial damage to the Common Elements, the Board of
Directors shall remove all remains of the damaged
improvements and restore the site thereof to an acceptable
condition compatible with the remainder of the Condominium
and the balance of any insurance proceeds received on
account of such damage shall be distributed among all unit
Owners in proportion to their respective Percentage
Interest. If the Condominium shall be terminated pursuant
to the "Act", the net assets of the Condominium together
with the net proceeds of insurance policies, if any, shall
be divided by the Board of Directors as Insurance Trustee
among all unit Owners in proportion to their respective
Percentage Interests, after first paying out of the share
of each unit Owner, to the extent sufficient therefore, the
amount of any unpaid liens on his unit in the order of
priority of such liens.

ARTICLE X1V
COMPLIANCE, ENFORCEMENT, FINES AND PENALTIES

14.1 Default and Remedies. A default in or failure to
comply with any of the terms, conditions, obligations, and
Provisions of the Act, the Declaration, these by-Laws, the
Articles, or the rules and regulations, as the same may be
amended from time to time, by any unit Owner or occupant,
shall be grounds for relief that may include, without
intending to limit the same or to constitute an election of
remedies, an action to recover fines and penalties as
determined by the Board, sums due for damages, an
injunction, ar any combination thereof, and which relief
may be sought by the Association, an aggrieved unit Owuer,
or by any person or class of persons adversely affected.
Also, if any member fails to perform any obligation under
the Act, the Declaration, these By-Laws, the Articles or
such rules and regulations, then the Association may, but
is not obligated to, perform the same for the member's
account, and for such purpose may enter upon his unit, may
make necessary repairs, advance expenses or other sunms
necessary to-cure the default, and for such expenses and
costs may levy a special assessment against the unit owned
by such defaulting member. The Association also shall be
entitled to suspend the right of a defaulting unit Owner to

vote as a member of the Association until the default is
cured.

-14.2 Notice of Default and Failure to Cure. 1In the
event of any such default or failure, the Board shall serve
upon or mail to the defaulting member, and to each first
mortgagee of that member's unit if required under the
Declaration, a written notice specifying the nature of the
default, the cure thereof, and the time within which the
cure shall be effected. Within the time limit specified in
the notice, the defaulting member may cure the default
specified, or serve upon or mail a written notice to the
board requesting a hearing before the Board. If a hearing
is so requested, the Board shall thereafter serve upon or
mail to the defaulting member, and to each such first
mortgagee which was entitled to notice of the default as
above provided, a notice specifying the time and place for
such hearing. At the hearing, the Board shall take such
evidence and hear such testimony as it deems necessary or
desirable. The Board shall not exercise any remedies to
obtain relief from the default until the hearing is over

first mortgagee, The hearing may be continusd from Lims in

timo ae determined by the Board. Upon taking such evidence
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and hearing such testimony, the Board, at the hearing or at
such later time, shall determine, in writing, and at its
sole option, to waive the default in whole or in part, to
extend the time within which the default may be cured, or
to proceed immediately to levy a fine or penalty, or to
exercise any one or more of the remedies available to the
Board due to such default. The Board shall serve upon or
mail to the defaulting member, and to each such first
mortgagee which was entitled to notice of the default as
above provided, a copy of its determination. T£ the
defaulting member (i) does not cure the default or reruest
a hearing within the time 1limit specified in the original
notice of default given pursuant to this Section, or (ii)
SO requests a hearing, but falls to cure the default (to
the extent not waived by the Board) within the extended
time, if any, granted by the Board after hearing, then the
Board shall serve upon or mail to the defauvlting menber,
and to each such first mortgagee which was entitled to
notice of the default as above provided, a written notice
of such member's failure to effect a cure, and the Board

may then proceed to take such action as it deems necessary
to obtain relief.

14.3 Remedy of Abatement in Addition to Other
Remedies. In the event a member fails to effect the cure
specified by 'the Board within the time period set out in
(i) or (ii) of Section 14.2 hereof, whichever is
applicable, where the default is a structure, thing, or
condition existing in or on the premises of the mewher's
unit, the Board, or its duly authorized representative,
shall have the right to enter upon the premises of the
member's unit in which, on which, or as to which, such
default exists, and summarily to abate and-remove, at the
defaulting member's expense (and levy an assessment
therefor as provided in Section 14.1 hereof), the
structure, thing, or condition constituting the default,
and the Board, the Association, and their agents,
employees, and representatives shall not thereby be deemerl
guilty of any manner of trespass.

14.4 Injunction. Any person or class of personn
entitled to seek relief for any such default or failure may
obtain a temporary restraining order, injunction or similar
relief, without first using the procedur= established by
Section 14.2 hereof, if such default or failure creates an
emergency or a situation dangerous to persons or property.

14.5 Recovery of Attorneys' Fees and ‘Costs. In any
proceeding arising because of an alleged default by a
member, the prevailing party shall be entitled to recover
the costs of such proceeding and such reasonable attorneys'
fees as may be allowed by the court, with interest thereon

at the highest rate allowed by law at the time the costs
are incurred until paid. :

14.6 , Nonwaiver of Covenants. The failure of the
Association or of any member thereof to enforce any term,
provision, right, covenant, or condition that may be
granted by the Declaration, these By~Laws, the Articles,
the rules and regulations or the Act, as the same may from
time to time be amended, shall not constitute a waiver or
abrogation of the right of the Association or a member to
enforce such term, provision, right, ‘covenant, or condition
in the future, irrespective of the number of violations or
breaches thereof that may have occurred.

14.7 Assessment Liens. Assessment liens shall be
enforced pursuant to Article VIII hereof and not pursuant
to this Article.
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ARTICLE XV
AMENDMENT

An amendment to these By~Laws shall be made and
approved in the manner, and shall be subject to the same
restrictions relative to requiring prior written consent of
first mortgagees, as set forth in Article VIII of the
Declaration, and once made, shall become effective when
recorded in the same manner and place as an amendment to
the Declaration.

~
IN WITNESS WHEREOF, the Declarant has caused these
By-Laws to be signed and sealed by its duly authorized
officers, as its act and deed, on that date set
forth within the acknowledgement hereof.

GULF STREAM HOMEOWNERS
ASSOCIATION, INC.

BY: éZN f;z ,/..&.{i_._/c_’{;. (SE;:L) .

President

ATTEST:
@//: 4;1/) (Z/\ ﬂ{,@,wﬂ;. (SEAL)
Secretary

CORPORATE SEAIL
STATE OF NORTH CAROLINA

COUNTY OF DARE

aforesaid, certify that Robert W. Owens personally appeared
before me this day and acknowledged that he is Secretary of
GULF STREAM HOMEOWNERS ASSOCIATION, INC., a North Carolina
corporation, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed
in its name by its President, sealed with its corporate ;
seal, and attested by himself as its Secretary.

l I,''a Notary Public of the County and State E@

WITNESS my hand and notarial seal this 4th day of

‘August, 1987,
RS

Motary Public

12/14/87
My Commission Expires
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